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ITEM1   District Matters Recommended Approval 
 

1. 

Reference: 08/00323/FUL 

 

Proposal Erection of ground floor hot food takeaway unit with residential unit 
to first floor consisting of one bedroom flat 

 
Location Land Adjacent 1 Hilda Park South Pelaw Chester-le-Street Durham  
 
Applicant Mr T. Ramshaw 
 
------------------------------------------------------------------------------------------------------------ 
 
Application Summary 
 
Ward:   Chester North 
 
Case Officer: Steven Pilkington, Planning Officer  
 
Contact Details: 0191 387 2145 
 
   stevenpilkington@chester-le-street.gov.uk 
 
Summary of recommendation: The development is considered to be 
acceptable in terms of its impact on the character of the surrounding area, while 
not significantly impacting on the amenity of neighboring residents or highway 
safety due to the recommended conditions. 
 
The application is therefore recommended for approval. 
 
------------------------------------------------------------------------------------------------------------ 
 
The Proposal 
 
Planning permission is sought for the construction of a Hot Food Takeaway with 
a residential unit in the form of 1no. a bedroomed flat to the first floor. The land 
presently compromises a hard standing at the entrance to Hilda Park Estate. 
Surrounding uses are predominately commercial in the form of an existing 
parade of neighbourhood shops to the south, along with a public house to the 
north of the site. Existing residential properties are located to the East and West 
of the site.   
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Planning History  
 
90/00001/DM - Proposed change of use from a furniture shop at no.1 Hilda Park 
to a Hot Food Takeaway. Application refused 14th February 1990 due to “the 
likely disruption caused by parking problems, litter, cooking smells and anti social 
behaviour”. 
 
90/00007/DM – Change of use to a Hot Food Takeaway – 3 Hilda Park – 
Refused due to “the likely disruption caused by parking problems, litter, cooking 
smells and anti social behaviour”. 
 
05/00575/FUL – Erection of an A1 retail unit with residential flat above – 
Approved December 2005 
 
07/00294/FUL – Erection of ground floor hot food takeaway unit with residential 
unit to first floor consisting of a one bed flat. – Withdrawn 
 
Consultation Responses 
 
Neighbouring residents have been notified by individual notification letters and by 
site notice.  To date 26 letters of objection have been received, along with a 
petition of 47 signatures objecting to the application. A further petition has also 
been submitted with 49 signatures supporting the application.  
 
The reasons for objections can be summarised below:- 
 

• There are existing facilities that serve the area, including a Chinese 
takeaway in vicinity. 

• Increase in pollution, noise, smells, waste, potentially attracting vermin 

• Increase in road traffic affecting highway and pedestrian safety 

• Increase in Antisocial behaviour  

• A precedent has been set following refusal of a similar application in 1990   
  
Environmental Health (summarised) - The submitted Desk Top Study 
inadequately assesses the risks of land contamination. There is potential for the 
hot food take away to generate odour nuisance.  However, no objections are 
raised to the proposal subject to a condition being attached to the application 
requiring that a suitable odour abatement system is installed  
 
Durham County Council Highway - No objections subject to the proposed hard 
standing to the rear being brought into use before the use commences 
 
Durham Constabulary - No Objections  
 
Regeneration Team – No Response Received 
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Relevant Planning Policies and Considerations 
 
Where an adopted or approved Development Plan contains relevant policies, 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
an application for planning permission shall be determined in accordance with the 
Development Plan(s) for the area, unless material considerations indicate 
otherwise.  In this case the relevant Development Plan is the adopted Chester-le-
Street District Local Plan and the Regional Spatial Strategy for the North East 
(RSS). The following policies are considered relevant:- 
 
Regional Spatial Strategy  
 
Policy 8 of the RSS - Protecting and Enhancing the Environment –sets out that 
planning proposals should seek to promote a high quality of design and promote 
development that is sympathetic to its surroundings. 
 
Chester-le-Street Local Plan  
 
R19 – Food and Drink – Sets out that food and drink uses will be considered 
appropriate in principle within existing retailing centres and as part of 
neighbourhood shopping facilities where the development would not impact on 
the amenity of the occupants of residential properties from noise, fumes, smell, 
lighting and activity levels at the site, including highway issues and waste 
management issues.  
 
H6 – Residential Development within Settlement Boundaries – outlines that 
residential development will be permitted within the defined settlement 
boundaries identified of the Local Plan proposals map and subject to sites being 
previously developed land. 
 
HP9 – Residential Design Criteria – Sets out the criteria that all residential 
development must accord to, including of particular relevance to this proposal, 
protecting the privacy and amenity of neighbouring residents and protecting the 
character of the area 
 
T15 – Access and Safety Considerations in Design – Sets out criteria to which 
development proposals will be required to conform to in relation to highway 
safety, including ensuring appropriate levels of traffic generated, acceptable 
access to the site and adequate links to public transport facilities.  
 
In assessing the proposals against the requirements of the relevant policies and 
having regard to all material considerations, including representations received, it 
is considered that the following represent the principle material planning 
considerations raised. 
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Principle of Development  
 
Policy R19 of the local Plan identifies that Food and Drink uses will be permitted 
in principle in a number of locations, including as part of local shopping provision 
in housing developments. This is providing that there are no adverse impacts on 
the amenity of the occupants of residential properties, proposals do not impact on 
highway safety and adequate provision is made for the disposal of waste and 
litter.  Although the subject parade of shops is not defined in the Local Plan 
Proposal Map as a local retaining centre, the 3 shops do provide a local service 
function for surrounding residents. It is therefore considered that providing the 
amenity of neighbouring residents is protected, and the scheme makes adequate 
provision for the disposal of waste, while maintaining highway safety, the 
operation of a hot food takeaway is acceptable in principle.  
 
As part of the scheme, the proposals also seek permission to erect a 1 bed flat 
above the hot food takeaway. Policy H6 of the Local Plan identifies that housing 
proposals for non-allocated residential developments within defined settlement 
boundaries are acceptable provided that the site is classed a previously 
developed land. As the site is within the curtilage of the adjacent retail unit and is 
hard surfaced it is considered that the site conforms to the definition within PPS3 
– Housing, of being previously developed land. In addition to this the site has the 
benefit for of an extant planning permission for the erection of a retail unit and a 
residential dwelling, largely identical to the proposed.  
 
Amenity of Neighbouring Land Users  
 
As discussed above Policy R19 identifies that the impact of a proposed hot food 
takeaway on the amenity of nearby residents is a key consideration, in 
determining whether to grant planning permission.  
 
The nearest residential dwelling is located approximately 16.5m away from the 
rear elevation of the proposal (no.7 Hilda Park). Although the rear elevation of the 
proposal will face a window in the first floor of no.7, it is considered that a loss of 
privacy will not arise. This is due to the location of other habitable room windows 
at adjoining flats, which face the property. Obscure views may also be achievable 
from the adjacent property of no.6 Hilda Park. However again this is not 
considered to lead to a loss of privacy and amenity due to the existing 
arrangement of dwellings.  
 
Overall it is considered that due to the orientation of the proposed property and 
adjacent dwellings, a loss of privacy or amenity will not arise for neighbouring 
residents. In addition the proposed scheme (at first floor level) is largely identical 
to the 2005 extant planning permission, which was deemed acceptable by 
Members of the Planning Committee  
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Noise and Disturbance 
 
As identified above the site is located in a mixed residential and commercial area. 
To the North of the application site the Public House ‘The Falcon’ is present, to 
the south a parade of shops including a blind shop, convenience store and a 
hairdressers. 
 
A number of objections have been raised regarding the potential noise produced 
from the establishment. However it is considered that the noise generated from 
the comings and goings of people using the facility along with operational noise 
generated will be acceptable. This is based on the buildings location within a 
local centre with relatively high level of existing background noise, including that 
of traffic along Pelton Lane and the ‘The Falcon’ Public house. Further to this it is 
expected that any noise generated would be to the front of the property, away 
from residential properties.  
 
However it is recommended to attach a condition restricting the operational hours 
of the premises.  
 
Durham Constabulary have offered no objections to the development in terms of 
anti-social behaviour. It is also considered that, as the establishment will be open 
relatively late then natural surveillance of the surrounding area will be increased.  
The Council’s Environmental Health Team have also raised no objections on 
noise grounds. 
 
Odour 
 
The applicant has not submitted full details and specifications of a flue extraction 
system. However based on the advice of the Environmental Health Team a 
satisfactory system could be installed to adequately remove the odour and fumes 
generated from the cooking of food to protect residential amenity. It is therefore 
recommended that a conditional approach is undertaken, requiring full details of 
the extraction system to be submitted and agreed prior to the takeaway being 
brought into use.  
 
The proposed flue will be located to the rear elevation of the premises, 
approximately 22m away from the nearest residential window. It is considered 
that this distance will be sufficient to prevent any noise nuisance.  
 
Impact on Character of the Area  
 
Due to the replication of the design of the adjoining terraced units, it is 
considered that an incongruous feature will not be created in the street scene. In 
addition the design of the proposed scheme is largely identical to that of the 
previously approved extant permission on the site. 
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Highway Safety  
 
A number of objections have been raised in relation to highway safety, 
particularly on the grounds of a potential increase in traffic and parking that the 
proposal may generate. However Durham County Council Highway Officers have 
offered no objection to the scheme on highway safety grounds (for both 
pedestrians and motorists), providing a proposed parking space to the rear of the 
property is brought in to use.  
 
The view is also taken that the proposed Hot Food Takeaway would not 
significantly increase traffic levels, over and above that which could be generated 
by the previously approved shop use.   
 
Accordingly it is considered that the proposal should not be resisted on highway 
safety grounds.  
 
Other Issues Raised 
 
Rubbish and litter 
 
Objections have been raised regarding potential problems for rubbish disposal 
and the attraction of vermin. However it is considered that issues regarding pest 
control and the correct disposal of rubbish are concerns for the Environmental 
Health Team to control and as such do not constitute material planning 
considerations in this instance.  
 
Objections have been raised regarding the potential increase in litter in the local 
area, generated from the premises.  It is therefore recommended that a condition 
be attached to the application requiring that a litterbin is provided on site when 
the takeaway is open.  
 
Previous Refusal 
 
A number of objections have been raised regarding the precedent set by a 
previous refusal on the site in 1990. This application was refused as “The 
proposed use would be likely to cause disruption in the area by virtue of parking 
problems, litter, cooking smells and noisy or anti-social behaviour from customers 
to the detriment of residential amenity in the immediate area”. However as set out 
above the relevant consultees in these areas have offered no objection to this 
application. It is also noted that due to the emergence of the Local Plan adopted 
2003, that this present application is being assessed against a materially different 
planning policy context.  Having regard to this and the ability to attach conditions, 
it is considered the current application could not be resisted on the previous 
ground of refusal.   
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Need for the Proposal 
 
Objections have been raised by neighbouring residents regarding the need for 
the hot food takeaway, given the presence of a takeaway approximately 300m to 
the south. However the applicant is under no obligation to justify a need for the 
development. This is largely a commercial decision for him to make. Further to 
this it should be noted that there has been a petition of support for a new 
takeaway.  
 
Contaminated Land 
 
The applicant has submitted a Desktop Study assessing the potential for land 
contamination on the site. Following consultation of the Councils Environmental 
Health Team, it is considered that the study does not sufficiently assess the 
impact of Land Contamination on the site.  However the site has an extant 
planning permission for a residential use, and after studying historical maps it is 
considered most unlikely that there are any previous uses, which would 
significantly impact on land contamination. A conditional approach to deal with 
this issue is therefore recommended.  
 
Conclusion 
 
The proposed scheme has been considered against the policies identified above. 
It is considered that the proposal conforms to these policies as the scheme does 
not impact on the amenity of neighbouring residents, the character of the area or 
highway safety. There are no material planning considerations, which indicate a 
decision, should be otherwise and therefore the application is recommended for 
approval. 
 
RECOMMENDATION  Approve  SUBJECT TO THE 
FOLLOWING CONDITIONS:- 
 
Extra 1.  
The development must be begun not later than the expiration of three years from 
the date of this permission, in order to prevent the accumulation of unused 
planning permissions as required by Section 91 of the Town and Country 
Planning Act 1990 (as amended). 
 
Extra 2.  
The development hereby approved shall be carried out wholly in accordance with 
the details contained in the application as submitted to the Council on the date 
specified in Part 1 of this decision notice unless otherwise firstly approved in 
writing with the Local Planning Authority; in order to ensure the development is 
carried out in complete accordance with the approved plans. 
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Extra 3.  
That the facing materials to be used for the external walls and roofs of the 
development hereby approved shall match in colour and texture those materials 
used on the adjoining property, to the satisfaction of this Local Planning 
Authority, and where such matching materials are not available samples of the 
materials which it is proposed to use on the development shall be submitted to, 
and approved in writing by, the Local Planning Authority prior to the 
commencement of any development on site.  In order to ensure that the proposal 
does not have an adverse impact upon the scale, form, character or appearance 
of the building upon completion to comply with policy R11 (Shop front design) of 
the Chester-le-Street Local Plan. 
 
Extra 4.  
The premises shall not be open for business outside the hours of 09:00 to 23:00 
on any given day. In order to ensure that adjacent properties are not adversely 
affected by the development and to accord with the aims of Policy R19 of the 
Chester-le-Street Local Plan 
 
Extra 5.  
Prior to the development hereby permitted being brought into use an additional 
hard standing car parking space shall be provided within the curtilage of the 
property as identified on plan no. TR/2 Received 3rd July 2008. The car-parking 
layout shall be retained in perpetuity unless otherwise agreed in writing by the 
Local Planning Authority. To provide sufficient parking for the use and to comply 
with Policy T15 (Access and Safety Considerations in Design) of the Chester-Le-
Street Local Plan. 
 
Extra 6.  
A litterbin shall be provided outside the premises during opening hours in 
accordance with details to be submitted to and approved in writing by the Local 
Planning Authority. The bin shall be located in its approved position before the 
takeaway begin operating.  To protect the character of the area and amenity of 
neighbouring residents, and to comply with policy R19 (Food and Drink) of the 
Chester-le-Street Local Plan. 
 
Extra 7.  
Prior to the commencement of the development a detailed report for a scheme of 
odour suppression and ventilation shall be submitted to and approved in writing 
by the Local Planning Authority.   Thereafter the agreed scheme shall be installed 
prior to the development/use being implemented.  The apparatus shall thereafter 
be operational at all times while the building is in use and shall be maintained in 
working order to the satisfaction of the Local Planning Authority. To achieve a 
satisfactory form of development to ensure that occupants of nearby properties 
are not adversely affected by the development and to comply with policy R19 
(Food and Drink) of the Chester-le-Street Local Plan 
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Extra 8.    
Prior to the development hereby permitted being brought into use an additional 
hard standing car parking space shall be provided within the curtilage of the 
property as identified on plan no. TR/2 Received 3rd July 2008. The car-parking 
layout shall be retained in perpetuity unless otherwise agreed in writing by the 
Local Planning Authority. To provide sufficient parking for the use and to comply 
with Policy T15 (Access and Safety Considerations in Design) of the Chester-Le-
Street Local Plan. 
 
Extra 9    
No development approved by this permission shall be commenced until: 
 
a) the application site has been subjected to a detailed site investigation report 
for the recording and investigation of any possible contamination and has been 
submitted to and approved by the LPA; 
 
b) should contamination be found, detailed proposals for the removal, 
containment or otherwise rendering harmless such contamination (the 
‘contamination proposals’) have been submitted to and approved by the LPA; 
 
c) for each part of the development, contamination proposals relevant to that 
part (or any part that would be affected by the development) shall be carried 
out either before or during such development; 
 
d) if during development works any contamination should be encountered which 
was not previously identified and is derived from a different source and/or of a 
different type to those included in the contamination proposals then revised 
contamination proposals shall be submitted to the LPA; and 
 
e) if during development work, site contaminants are found in areas previously 
expected to be clean, then their remediation shall be carried out in line with 
the agreed contamination proposals.   
 
In accordance with the aims of Planning Policy Statement 23. 
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PLANNING COMMITTEE      10 November 2008 

 

2. 

Reference: 08/00379/FUL 

 

Proposal Revised application of 07/00504/FUL - Erection of part two-storey / 
part single-storey extension at side and rear of dwelling including 
dormer windows and construction of balcony at rear (amended 
plans received 13.10.08 to provide two off-street parking spaces at 
the front of the site). 

 
Location 7 The Oval Chester Moor Chester-le-Street Durham DH2 3RH 
 
Applicant Mr & Mrs Kane 
 
--------------------------------------------------------------------------------------------------------------------------------- 

Application Summary 

 
Ward:   Chester Moor 
 
Case Officer: Lisa Morina 
 
Contact Details: 0191 387 2146 
 
   lisamorina@chester-le-street.gov.uk   
 
Summary of recommendation:  The proposal would provide for an acceptable 
form of development within the streetscene which is not considered to have a 
negative impact on the residential amenity of the neighbouring properties. 
 
--------------------------------------------------------------------------------------------------------------------------------- 

 
The Proposal 
 
This report relates to the erection of part two-storey / part single-storey extension 
at side and rear of dwelling including dormer windows and construction of 
balcony at rear. 
 
Amended plans have been requested and received to provide two off-street 
parking spaces at the front of the site to replace the originally proposed one 
space.   
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PLANNING COMMITTEE      10 November 2008 

Site History 
 
07/00504/FUL: Erection of part two storey / part single storey extension at side 
and rear of dwelling, including construction of balcony at rear.  Withdrawn 8/1/08. 
 
Consultation Responses 
 
The application has been advertised by way of direct neighbour notification.  To 
date four letters of representation has been received from neighbouring 
properties with the following concerns: 
 

• The proposal will spoil the unique character and symmetry of The Oval 
which has been in place for over 90 years and will dramatically impact on 
the streetscene. 

• The proposed dormer to the front and the two-storey extension would not 
be in keeping with the rest of the existing properties within The Oval and 
what is a character property would become burdened with a modern 
addition that is not in keeping. 

• The balcony would provide for a loss of privacy to neighbouring properties 
particularly no. 6 and no. 8 The Oval.   

• The balcony materials would not be in keeping with the original 
construction materials used in the area.  

• The proposal will be a 'granny flat' not just another room – with a garden 
being lost to a car park area. 

• The building contractor’s heavy vehicles and equipment will cause 
damage to the roadway which is an unadopted road which all residents 
have the responsibility to look after.   

• Access to properties may be restricted for emergency vehicles if required.   

• The properties show strong arts and crafts design (symmetry) and also are 
part of the local mining history which has not been affected by 
redevelopment.   

• The amount of cars the addition of the extension will create can not be 
accommodated on the site with cars therefore over spilling onto the main 
access road which will block ingress and egress to others within the street. 

• The addition of the buildings and driveways will provide further run off of 
water which will further impact on the nearby neighbour being the lowest 
property. 

• The local sewers are dating back from the 1920’s and are shared drains 
therefore, the additional bedroom and bathroom will add to this. 

 
Regeneration Team - No comments 
 
Durham County Council Highways Team - This resubmission reduces the size of 
the dwelling as compared to application 07/00504/FUL however the proposed 
garage dimensions are incapable of accommodation a saloon car resulting in 
only one off-street parking space for a generous sized three bedroom dwelling.  
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PLANNING COMMITTEE      10 November 2008 

This could conceivably be addressed by widening the hard standing area to 
5.0m.   
 
However in its current form and for the reasons given in my 20/11/07 reply to the 
earlier application (see comments below) I would recommend that this application 
be refused due to an inadequacy of off-street parking provision.   
 
Previous Comments - The Oval is unadopted and the circulatory carriageway 
giving directness to each property is of substandard width meaning there is a 
greater than normal need to ensure parking associated with each dwelling is 
provided off-street.  The proposal includes a single garage and drive.  I consider 
a double width drive (as next door at no. 6) is more appropriate and recommend 
this is made a requirement of this application.  However, if not then I strongly 
recommend permitted development rights are removed from the garage that 
might otherwise exist. 
 
Having regard to the above, amended plans were therefore requested and 
subsequently received showing a widened driveway.  The Highway Officer has 
now withdrawn his objections subject to a condition being attached to require the 
driveway to be available prior to the extension being brought into use.   
 
Relevant Planning Policies and Considerations 
 
Regional Spatial Strategy 
 
The (RSS) sets out a long-term planning strategy for the spatial development of 
the North East Region of England. The RSS is part of the statutory Development 
Plan. The Regional Spatial Strategy was adopted in July 2008.  
 
Policy 8 - Seeks to protect and enhance the environment. This in part should be 
achieved through promoting high quality design in all development that should be 
sympathetic to the surrounding area. 
 
Chester-le-Street District Local Plan 
 
Policy HP11 - seeks to deliver acceptable additions to residential properties.  In 
addition Appendix 1 in the Local Plan gives more specific guidance on residential 
design layout and facing distances.  
 
Policy T15 - seek to deliver safe and accessible access arrangements to all 
highway users and reduce the reliance on the private vehicle. In addition 
Appendix X relates to parking standards. 
 
In determining this application, the main issues to be considered are the design 
of the proposal in relation to the streetscene and the host property, any impact on 
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PLANNING COMMITTEE      10 November 2008 

highway safety/parking and the impact the proposal may have on the residential 
amenity of neighbouring properties. 
 
Streetscene 
 
The proposal is set back from the front of the site by just over 1m and is 3.4m in 
width in comparison to a width of 9.8m of the host property.  It is considered 
therefore, that the proposal would not impact negatively on the visual amenity of 
the streetscene.  Whilst there are no other two storey extensions within the 
streetscene there are various other additions, including single and double width 
garages, as well as bay windows therefore, the existing streetscene is not 
completely uniform.  The balcony area is situated to the rear and therefore, not 
visible to the public domain.   
 
The extension does not appear over dominant to the existing host dwelling due to 
it being set back and being less than half the width of the existing house.  It is 
considered therefore, that the scale is appropriate to the host.  The windows 
match that of the existing property and although no other properties benefit from 
the addition of a dormer window, it is considered that the dormer window 
proposed due to its modest size would not seriously harm the visual amenity of 
the streetscene. 
 
It is considered that the proposal is considered appropriate in terms of impact on 
the visual amenity of the streetscene and would not adversely affect this area.   
 
Highway Safety/Parking 
 
With the addition of the proposed extension originally one off-street parking 
space and a garage space was to remain.  The garage though is of a 
substandard width to accommodate a car therefore; amended plans were 
requested and received to show two spaces to be accommodated at the front of 
the site.  This is in accordance with the guidelines set out in appendix X and 
policy T15 of the Chester-le-Street Local Plan and is in accordance with 
comments received from the Durham County Council Highway Department.  It is 
therefore considered that the proposal is considered acceptable with regards to 
highway safety/parking.   
 
It has however, been recommended by the Highways Team as part of their 
consultation response, that a condition be added to the application to require the 
two parking spaces to be in place and available for use prior to the extension 
being accommodated to ensure on street parking would not occur in an area 
where the access to the properties within the Oval is currently substandard.  This 
will also be conditioned, as per Durham County Councils request, to remain in 
place for so long as the development remains in existence.  Objections have 
been raised with regards to the loss of a garden to a parking area.  However, it is 
considered that as others in the street have enlarged driveways it is not 
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PLANNING COMMITTEE      10 November 2008 

considered appropriate to recommend the refusal of the application on this 
ground. 
 
It will however, be conditioned that the enlarged parking area should be 
constructed in a way so that the driveway will be permeable in accordance with 
the new Regulations brought in on 1 October 2008 to reduce the risk of flooding 
from occurring.  This in turn would help reduce the impact on the neighbouring 
property with regard to flooding problems as it would reduce the amount of 
surface water run off.   
 
Objections have also been raised with regards to construction traffic blocking and 
damaging the roadway.  Unfortunately, these are not material planning 
considerations to be considered as part of this planning application.  The 
roadway is unadopted therefore it is the responsibility of the people who have 
control over this roadway to oversee these issues.   
 
Residential amenity 
 
Due to the position of the dwelling, only the rear part of the proposal will be 
visible to the adjoining neighbour.  However, the proposal accords with the 
advice given in appendix 1 of the Local Plan with regard to the 45 degree 
guidelines.  Therefore, it is considered that there would be no loss of light or 
overshadowing issues sufficient to justify refusal of the scheme.  The size of the 
balcony has been reduced from the previously withdrawn scheme to limit any 
overlooking issues into the neighbouring windows at first floor level of this 
property.  There is one window and a set of patio doors in this elevation at 
ground floor level however, it is considered that due to the existing boundary 
treatment as well as a distance of approximately 4.5m between the proposal and 
the common boundary with this neighbour, there would be no overlooking issues. 
 
With regard to the neighbour at no. 6, due to the position of this neighbour, being 
off-set from the applicant's property, the proposal would only be visible from the 
window to the side.  This window is situated to the rear of this side elevation and 
it is considered that due to the position of the two properties as well as the 
distance between the window and the proposed extension (which is separated by 
an existing double width garage and then approximately 3m of open land), any 
loss of light or overshadowing that may occur, would be minimal and would not 
warrant a refusal.  The proposed balcony would create a view over the existing 
fields to the rear of the estate and it is not considered to cause any overlooking 
issues into the windows of either neighbouring properties.  The rear garden areas 
of neighbouring properties are already overlooked by the rear windows of the 
existing properties.   
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Other Issues 
 
Objections have been raised with regard to the potential use of the extension as 
a 'granny flat'.  From the plans received and the proposed layout of the proposal, 
it is not considered that the proposal will be used for this purpose.  However if an 
area was created for a 'granny flat' then providing access to the main house from 
the 'granny flat' was still provided and a separate dwelling was not created, the 
proposal would not require a formal application for planning permission.   
 
Issues have also been raised with regard to sewers and in particular if they are 
able to cope with the addition to the property.  It is not considered in this instance 
that the addition of an extension to a residential property would create a 
significant difference to the sewer load.  However, upon the submission of a 
Building Regulations application; the proposal would be considered by the 
Building Control Officer and Northumbrian Water, if considered appropriate, in 
this instance.   
 
Conclusion 
 
Taking all relevant issues into account, it is considered that planning permission 
be granted subject to conditions. 
 
RECOMMENDATION  Approve  SUBJECT TO THE 
FOLLOWING CONDITIONS:- 
 
Extra 1.  
The development must be begun not later than the expiration of three years from 
the date of this permission, in order to prevent the accumulation of unused 
planning permissions as required by Section 91 of the Town and Country 
Planning Act 1990 (as amended). 
 
Extra 2.  
The development hereby approved shall be carried out wholly in accordance with 
the details contained in the application as submitted to the Council on the date 
specified in Part 1 of this decision notice and as amended on 13 October 2008; 
unless otherwise firstly approved in writing with the Local Planning Authority; in 
order to ensure the development is carried out in complete accordance with the 
approved plans. 
 
Extra 3.  
That the facing materials to be used for the external walls and roofs of the 
development hereby approved shall match in colour and texture those materials 
used on the existing dwelling house to the satisfaction of this Local Planning 
Authority, and where such matching materials are not available samples of the 
materials which it is proposed to use on the development shall be submitted to, 
and approved in writing by, the Local Planning Authority prior to the 
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commencement of any development on site.  Reason - In order to ensure that the 
proposal does not have an adverse impact upon the scale, form, character or 
appearance of the building upon completion, as required by Policy HP11 of the 
Chester-le-Street District Local Plan. 
 
Extra 4.  
Notwithstanding the details shown on the hereby approved plans, the proposed 
double driveway at the front of the site shall be constructed using permeable 
materials and shall be brought into use prior to the occupation of the hereby 
approved extension and thereafter shall remain in existence with the ability to 
accommodate two cars for so long as the development hereby approved remains 
in existence unless details of an alternative scheme are submitted to and 
approved in writing by the Local Planning Authority in order to ensure adequate 
off-street parking is maintained in the interests of highway safety in accordance 
with policy T15 of the Chester-le-Street Local Plan and Policy 24 of the Regional 
Spatial Strategy. 
 
Extra 5.  
Notwithstanding the details shown on the submitted plans, no additional doors or 
windows should be added to the side facing elevation of the hereby approved 
extension facing no.6 The Oval for so long as the development remains in 
existence.  In the interests of residential amenity, the avoidance of any potential 
overlooking and in accordance with the provisions of Policy HP11 of the Chester-
le-Street District Local Plan. 
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3. 

Reference: 08/00380/FUL 

 

Proposal Erection of 1.5m - 2m high fencing and wall pillars along East 
elevation of property to provide extended fence (Partly retrospective 
application). 

 
Location 19 Castlefields Bournmoor Houghton-le-Spring Tyne and Wear 

DH4 6HH 
 
Applicant Mr J. Boyd 
 
--------------------------------------------------------------------------------------------------------------------------------- 

Application Summary 

 

Ward:   Bournmoor 
 
Case Officer: Lisa Morina 
 
Contact Details: 0191 387 2146 
 
   lisamorina@chester-le-street.gov.uk   
 
Summary of recommendation:  The proposal would provide for an acceptable 
form of development within the streetscene and would not impact negatively 
upon the residential amenity of the neighbouring properties.  The proposal is also 
considered to be acceptable in terms of highway safety issues and is not 
considered to cause a hazard to pedestrians and motorists. 
 
------------------------------------------------------------------------------------------------------------ 
 
The Proposal 
 
This report relates to the erection of 1.5m - 2m high fencing and wall pillars along 
the east elevation of the host property to provide an extended fence line. 
 
This application is being sought on a partially retrospective basis and has been 
received as the result of an enforcement complaint.   
 
Site History 
 
77/00204/CM - Residential Development.  Refused 24.06.1977. 
88/00063/FUL - Residential Development.  Approved 14/4/88. 
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Consultation Responses 
 
The application has been advertised by way of direct neighbour notification.  To 
date four letters of representation has been received from neighbouring 
properties, three objecting to the application and one as a supporter.  The 
following comments are raised: 
  
Support 
 

• The fence is in keeping with the property and so far has been constructed 
to a very high standard in line with the existing fence.  No objections are 
raised and its completion is awaited.     

 
Objections 
 
Various Highway Safety Concerns  
 

• The property is on a bend and partially blocks sight lines to oncoming 
traffic. 

• The actual fence line obstructs the line of sight of vehicles taking the 
corner which surrounds the host property.   

• The speed at which vehicles take the bend is inviting an accident to 
happen.  The resulting impact of an accident could cause damage to 
surrounding properties. 

• There is no traffic calming system in place and the speed restriction is 
30mph.  When the bend is negotiated at 30mph both road camber and 
speed conspire to cause vehicles to steer off course.  The bend is 
especially treacherous during the winter months when icy and to date 
there have been a number of small bumps to vehicles and a considerable 
number of near misses.   

• There are 40 families who use this bend to access their properties, many 
with more than one car and many of these have not been consulted on 
this issue.  

• Visitors, trades people and delivery vans add to the volume of traffic. 

• Pedestrians are regularly forced to use the road on this bend to avoid 
parked cars.  Pedestrians have difficulty seeing oncoming vehicles.   

 
Design and Layout  
 

• Castlefields was designed and designated as an open plan development. 

• The previous occupants did not find the need to change the layout of the 
estate by the erection of a fence. 

• There are restrictive covenants in the deeds regarding enclosing unfenced 
areas.  Each and every purchaser will have been explained this when 
purchasing the property and will have signed acceptance of the covenants 
and clauses.   
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• The intended use of the enclosed land has not been stated.  

• The original fencing between 19 and 20 exhibited a pleasing symmetry 
enhancing the innovative and attractive design of the estate.  This will be 
destroyed. 

  
Creating/Setting Precedent 
 

• There are a number of residents with properties with gable ends who 
could similarly enclose open plan gardens, with the potential to create 
more hazards on bends.   

• There have been a number of alterations, additions and personalisation to 
the properties and garden.  However none of these have impacted on road 
safety and in most cases have served to enhance the environment.   

 
Regeneration Team - No Comments 
 
Durham County Council Highways Department - No highway objection is raised.   
The position of the fence extension is at the house gable and not directly abutting 
the bend radius. The fence position has been plotted onto an OS copy of the 
bend and the resultant forward visibility around the bend, tangential to the back of 
the footway, is 25m approximately, over a relatively short section. The fence line 
is set back approximately 1m from the rear of public footway, meaning that 
forward visibility exceeds that as stated above. Such figures are not of a level 
that would sustain a highways refusal, particularly in light of DCLG/DTP's 'Manual 
for Streets' guidance issued last year, regarding street layouts and lesser 
stopping sight distances in urban areas. Research indicates greater forward 
visibility correlates to greater vehicle speeds, and vice versa. 
 
Relevant Planning Policies and Considerations 
 
Regional Spatial Strategy 
 
The (RSS) sets out a long-term planning strategy for the spatial development of 
the North East Region of England. The RSS is part of the statutory Development 
Plan. The Regional Spatial Strategy was adopted in July 2008.  
 
Policy 8 - Seeks to protect and enhance the environment. This in part should be 
achieved through promoting high quality design in all development that should be 
sympathetic to the surrounding area. 
 
Chester-le-Street District Local Plan 
 
Policy HP11 - seeks to deliver acceptable additions to residential properties.  In 
addition Appendix 1 in the Local Plan gives more specific guidance on residential 
design layout and facing distances.  
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Policy T15 - seeks to deliver safe and accessible access arrangements to all 
highway users and reduce the reliance on the private vehicle.  
 
In determining this application, the main issues to be considered are the design 
of the proposal in relation to the streetscene and the host property, any impact on 
highway safety/parking and the impact the proposal may have on the residential 
amenity of neighbouring properties. 
  
Streetscene 
 
The proposal will provide for an enlarged rear garden area and the style of the 
proposed fence follows the existing fence line of the side boundary and the rear 
garden area of the host property.  The proposal involves two additional panels of 
fencing along the eastern boundary with one fence panel enclosing the garden 
area set back from the front of the house by approximately 1.5m.  The proposed 
fence matches in style, colour and height the existing fence therefore it is not 
considered that the proposal would have a negative impact on the visual amenity 
of the streetscene.   
 
Objections have been raised with regard to the area being open plan.  Although 
part of the side garden area which is currently open plan is to be enclosed, this is 
a small area, which will still provide a strip of land between the proposed fence 
and the footpath area as well as an area of land to the front/side.  Therefore, it is 
not considered in this instance that the reduction of this land would have a 
detrimental impact on the existing open plan aspect of the estate.   
 
Highway Safety 
 
Objections have been raised with regard to Highway Safety.  However given the 
comments received from the Durham County Council Highways Department, it is 
not considered that the proposal would have a negative impact on highway safety 
and therefore, it is not considered that a refusal reason based on highway safety 
could be supported.   
 
Many of the objections raised with regard to Highway Safety are in relation to the 
speed of the traffic currently accessing this area and parking within the area.  As 
stated above, it is not considered that the addition of this fence would impact on 
highway safety.  However the comments raised in the objections relating to 
vehicular speeds have been forwarded to Durham County Council as the 
Highway Authority for them to investigate and potentially implement any 
measures which they consider may be appropriate to try and overcome residents 
concerns.   
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Residential Amenity 
 
The proposal is sited well over 10m from the nearest residential neighbour.  
Therefore, it is not considered to have a negative impact on the amenity of the 
neighbouring properties as it is not considered to cause any loss of light or 
overshadowing issues. 
 
Other Issues 
 
Objector’s state that the previous occupants did not feel the need to carry out this 
work and that the original approval for the overall estate did not include this 
proposal.  However, personal opinion is not a material planning consideration 
and therefore, can not be considered as a material planning consideration.  
 
The existence of restrictive covenants is also not a material planning 
consideration and cannot be considered as part of this application.  Although the 
Council as Local Planning Authority may approve a particular development, if 
covenants exist on a site which restricts development, this may override any 
consent which this Council as Local Planning Authority may give. 
 
Objections have also been raised with regard to other people carrying out similar 
developments.  However any development of this nature would require a formal 
application for planning permission and each case is dealt with on its own merits.  
Therefore although one development has been granted planning permission it 
does not necessarily mean that others would also be granted approval. 
 
Concern has been raised to the fact that many more residents use this road than 
have been consulted on this planning application.  However, planning Legislation 
states that neighbouring properties which have a common boundary with the host 
property as well as those facing the host property shall be consulted.  Any further 
consultations are at a Council’s discretion and it was not felt in this instance due 
to the nature of the proposal that any additional neighbour consultations were 
justified. 
 
Conclusion 
 
Taking all relevant issues into account, it is considered that the application be 
approved.  As the proposal is sought on a partially retrospective basis no 
conditions are required in this instance. 
 
RECOMMENDATION  Approve  
 
Extra 1.  
As the proposal is based on a retrospective nature, no conditions are required in 
this instance. 
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4. 

Reference: 08/00393/FUL 

 

Proposal Conversion of existing agricultural barns to form 6 no. residential 
units 

 
Location Urpeth South Farm High Urpeth Chester-le-Street Durham DH9 

0SH 
 
Applicant Mr J. Boon 
 
-------------------------------------------------------------------------------------------------------- 
 

 Application Summary 
  
Ward:   Urpeth 
  
Case Officer: James Taylor, Senior Planning Officer 
  
Contact Details: 0191 387 2002 
  
   jamestaylor@chester-le-street.gov.uk 
  
Summary of recommendation:  The development hereby proposed for the 
conversion of agricultural barns to six residential units is considered acceptable 
as no alternative use has been found for the buildings and the design and 
appearance of the conversion preserves and enhances the visual amenity of the 
area. The access to the development has been achieved to the satisfaction of the 
Highway Authority and raises no other concerns.   
 
In regard to ecology issues the proposal protects and enhances species 
protected by law through the agreed mitigation.  
 
Accordingly it is recommended the application be approved.  
 
-------------------------------------------------------------------------------------------------------- 
 
The Proposal 
 
The application proposes the conversion of a group of agricultural barns 
associated with Urpeth South Farm to residential use. The development would be 
served by the existing access, which it is proposed to adapt to increase the 
visibility splays where it joins the public highway. The existing yard areas are to 
be converted to private circulation space with provision also being made for 
parking and landscaping.  
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The applicant has part commenced the development, in doing so enacting an 
earlier 2005 consent referenced below. Bearing in mind this earlier decision this 
application is to consider the design changes incorporating the conversion of a 
former glasshouse as an addition to unit 1.       
 
Urpeth South Farm is located in High Urpeth a small settlement in the north west 
corner of the District, north of High Handenhold. Urpeth South Farm abuts land 
belonging to Urpeth Hall and surrounded by open countryside. Urpeth South 
Farm and High Urpeth are designated as being within the Green Belt.  
 
Planning History 
 
05/00404/COU – Conversion of agricultural barns and the existing farmhouse to 
form 7 no. dwellings.  Approved 18/10/05.   
 
Consultation Responses 
 
The County Highway Authority have commented that the proposed access on to 
the main highway is acceptable and in accordance with their recommendations 
on the previous scheme.  
 
The Council’s Environmental Health Department have raised no objection.  
 
The Council’s Planning Policy Section has made no comment in respect of the 
proposal.   
 
Durham Bat Group have objected to the methodology of the bat report and 
thoroughness of the investigation. Particularly they are concerned about the 
evidence of crevices within Unit 1 as a potential for bat roosts.  
 
Natural England object to the development on the grounds that there is 
insufficient information to reliably assess the likelihood of harm to protected 
species.   
 
Northumbrian Water have raised no objection to the proposal.  
 
The application has been advertised by way of a site notice and direct neighbour 
consultation letters to which no representations have been received. 
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Relevant Planning Policies and Considerations 
 
National Planning Policy  
 
Planning Policy Statement One: PPS1 sets out the Government's overarching 
planning policies on the delivery of sustainable development through the planning 
system. This PPS replaces Planning Policy Guidance Note 1, General Policies 
and Principles, published in February 1997. 
 
Planning Policy Guidance Two: PPG2 sets out the national policy objectives of 
Green Belts to maintain their openness and restrict urban sprawl. Inappropriate 
development is strictly controlled without special justification. In regard to the re-
use of existing buildings these should not prejudice the openness of the Green 
Belt as they are already in situ. Any rennovation or conversion should respect the 
setting and not create a materially greater imapct on openess than existing.      
 
Planning Policy Statement Three: PPS3 sets out the sustainainble delivery of the 
Government’s national housing objectives. Housing should be of a high quality, 
offer variety and choice, be affordable and make use of previously developed 
land in sustainable locations whilst being well related to exisitng facilities and 
infrastructure. 
 
Planning Policy Statement Seven: PPS7 aims to raise the quality of life and the 
environment in rural areas, promote sustainable patterns of development, and 
support economic development and diversification of agriculture in rural areas. In 
regard to housing it should be located within close proximity to existing 
settlements and the re-use of existing buildings is encouraged for economic and 
housing purposes where it can support local facilities. Conversions of agricultural 
buildings to residential use should only be considered as a last resort following 
attempted economic re-use.   
 
Planning Policy Statement 9: PPS9 seeks to deliver the Government’s 
Biodiversity and Geological Conservation policy. This is achieved through 
promoting, conserving, enhancing and restoring the diversity of England’s wildlife 
and ecology. 
 
Planning Policy Statement 25: PPS25 sets out the planning approach to reducing 
and managing flood risk. The disposal of surface water is a material 
consideration in the determination of planning proposals and as such should be 
taken account of in the development process.  
 
Regional Spatial Strategy 
 
The (RSS) sets out a long-term planning strategy for the spatial development of 
the North East Region of England. The RSS is part of the statutory Development 
Plan and was formally adopted in July 2008.  
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Policy 2 – Sustainable Development: Planning proposals should seek to promote 
sustainable development through social, economic and environmental objectives.  
 
Policy 8  - Seeks to protect and enhance the environment. This in part should be 
achieved through promoting high quality design in all development and that it 
should be sympathetic to the surrounding area. 
 
Policy 9 – Tyne and Wear City Region: Seeks to ensure that the Green Belt 
continues to safeguard the countryside from encroachment and check the 
unrestricted urban sprawl throughout Tyne & Wear.  
  
Policy 11 – Promotes the regeneration, economic prosperity, sustainable 
communities and connectivity in rural areas in support of a vibrant rural economy.  
 
Policy 24 – Delivering Sustainable Communities: Planning proposals should seek 
through design to promote social cohesion, reduce inequalities as well as 
meeting sustainable development objectives.  
 
Policy 33 – Promotes the protection and enhancement of protected species and 
the creation of habitats in the interests of biodiversity and geodiversity. 
 
For reasons as discussed below it is considered the proposals are compliant with 
the aims of the relevant RSS advice 
 
Chester-le-Street Local Plan 
 
There is no saved Local Plan Policy relevant to the conversion of agricultural 
buildings to residential use with guidance being taken from Planning Policy 
Statement 7.  
 
Policy NE2 seeks to only allow new residential development in the countryside 
for agriculture or forestry enterprises. It does however recognise the conversion 
of rural buildings in the supporting text.   
 
Policy NE4 seeks to control appropriate development in the Green Belt to that for 
agriculture and forestry purposes, essential facilities for sport and recreation, 
limited extensions to dwellings, conversion of existing buildings and mineral 
extraction.  
 
Policy NE6 seeks to protect the visual amenity of the Green Belt by not granting 
consent to development that is detrimental to its visual amenity.    
 
Policy HP9 specifies general design criteria against which new residential 
development should be assessed, for visual and residential amenity purposes.  
 

Page 47



PLANNING COMMITTEE      10 November 2008 

Policies T15 and T17 seek to promote safe and accessible access to the 
transport network for all users including promoting pedestrian links and reducing 
the reliance on the use of the private vehicle. 
 
In assessing the proposals against the requirements of theses relevant Policies, 
and having regard to all material planning considerations, including 
representations received, it is considered that the following represent the 
principle material planning considerations raised; 
 
Principle of Residential Conversion 
 
In regard to the principle of conversion to residential use this was established by 
the previous approved application 05/00404/COU. This decision is a material 
consideration when determining this application as this consent is still live and 
little has changed regarding the principle of the development or the policy context 
in this regard. As part of the 2005 application a marketing exercise was accepted 
as having failed to have found any viable economic use for the barns and hence 
their conversion to residential units was deemed acceptable. The 2005 
application was for seven dwellings the eighth being the existing unit in the 
farmhouse. The subdivision of the farmhouse to create another unit has been 
completed and this application refers only to the six units as part of the barn 
conversion element.     
 
Planning Policy Statement 7 outlines the assessment criteria regarding the 
suitability of buildings for re-use and this is further expanded upon in the 
guidance of Appendix IX of the Local Plan. The Appendix outlines that should re-
building works be excessive then consent will be withheld.  
 
Application 05/00404/COU was accompanied by a structural engineer’s report 
which had identified limited rebuilding but also concluded that the buildings were 
capable of conversion. The currently submitted structural engineer’s report is 
significantly more detailed and has identified other deficiencies in the structure 
not expanded upon by the original report. Experience has shown that the nature 
of barn conversion schemes is that they often require more rebuilding than first 
thought such is their methods of construction. Agricultural barns especially of the 
19th century were functional buildings often constructed out of whatever material 
was readily available in that area. They were also not constructed to the standard 
of dwellings with rubble walls often not sufficiently tied in and often patched later 
with brick as repairs necessitated. The result is that for the proposed conversion 
to habitable dwellings the structural engineers report provided gives a more 
accurate picture of the work required now than given in 2005. The rebuilding 
work now proposed is proportionally in relation to the remaining structure and not 
considered excessive. Where rebuilding is proposed this is done in such a way to 
maintain the integrity of the design. The largest area for rebuilding is the south 
elevation of unit 1 which can be clearly seen as having a significant lean 
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southward. The re-building of this elevation is to be sympathetic to the original, 
being a like for like replacement.  
 
During the implementation of the 2005 consent part of the wall of unit 6 
collapsed. In order to save the majority of the building a methodology was 
devised by the applicant’s structural engineers, which involved grouting and 
pinning the existing walls to bind them together. The resulting conversion 
remains sympathetic to the original building and is not deemed so excessive to 
withhold consent.  
 
The newly proposed conversion of the glasshouse will provide a kitchen, dining 
and utility room to unit 1. The existing narrow gap between unit 1 and the 
glasshouse is to be linked through a minor glazed extension. The glasshouse has 
been in ancillary residential use for many years, currently being used for storage 
and from the dividing partitions inside likely to have been a kennel at one time. 
Due to this ancillary residential use and close proximity to unit 1, with the sharing 
of the same curtilage, it is considered that the change of use to residential is 
acceptable in principle. The building would not lend itself to economic conversion 
such is its overall condition and limited size. 
 
Design 
 
The 2005 consent was conditioned to agree the exact details of the door and 
window openings. The submitted drawings are representative as to the openings 
agreed on site in connection with the 2005 consent. An important factor when 
considering agricultural building conversions is to where possible utilise the 
existing openings and when introducing new openings to ensure they respect the 
character of the building. Assessing the character of the solid to void ratio is 
essential to this process. The fenestration and openings have where possible 
replicated the existing and as such give the appearance of original windows.  
 
In regard to the glasshouse this is to adjoin unit 1 and comprises the retention of 
the original walls with a new roof structure. The fenestration on the north 
elevation is in the style of the existing openings whilst the south is a more 
contemporary approach incorporating more glass in recognition of the original 
use. It is considered that the treatment to this conversion is representative of the 
former uses and complementary to the conversion of the main arched barn of 
which it adjoins.   
 
On the southern roof slope the application proposes five solar panels of which 
further details will be requested on condition to ensure the integrity of the design.                 
 
Ecology 
 
The 2005 application contained a bat report prepared by Durham Bat Group, 
which subject to agreed mitigation, was deemed acceptable. The mitigation 
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involved the construction of a purpose built bat loft within the newly proposed 
garage. The proposed bat loft and garaging has been proposed with this 
application. As the proposal has been part implemented the majority of the works 
pursuant to the previous application have been undertaken with the exception of 
the bat loft within the garaging which is still to be erected. The previous 
application, including mitigation, was found to be sound following discussions 
with Natural England.  
 
In reference to Natural England’s objection to the present application this was 
initially made without reference to the previous consent. Following this further 
correspondence has been received from Natural England stating that the Local 
Planning Authority should satisfy themselves that the amended scheme will not 
impact on the bat mitigation secured by the previous planning consent. The 
previous consent imposed a mitigation strategy, which was approved by Natural 
England (then English Nature) with a recommendation to three suitable planning 
conditions. The current scheme in no way impacts upon the previously agreed 
mitigation as it is essentially the same and therefore it is proposed to impose the 
same planning conditions requiring the same level of mitigation. 
 
Officers are therefore satisfied that the current proposal does not prejudice the 
previous mitigation and with correct methodology takes into account the 
preservation of bats as a species protected by law.           
 
Landscaping 
 
Drawing 1545/001 Rev C has revised the landscaping provision since the 2005 
application with the addition of dry stone walling, native tree species and 
hawthorn hedges. These additions will aide the development in assimilating into 
the landscape but require further details as to the exact species and planting 
specification. As such these are recommended to be required under a planning 
condition. The increased landscaping will also help to enhance the habitat 
creation and biodiversity offer of the development.     
 
Access and Parking 
 
The access arrangements were agreed on the 2005 application and involved the 
widening of the access where it meets the unnamed High Handenhold to Urpeth 
road. The junction has a proposed 51m visibility splay north and a 45m splay 
south with 6m kerb radii at the entrance turning point. The County Highway 
Authority have not objected to the proposed access.  
 
The parking provision has been reduced to 13 spaces but the garage has grown 
form 6 to 7 bays. This equates to 17.5 spaces, which is a 1.5 space overprovision 
in line with the County Council’s present recommendations. In addition some of 
the drop off parking areas could effectively double up as parking spaces further 
encouraging parking to the detriment of the appearance of the area.   
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In light of the over provision it is proposed to agree under condition, the exact 
amount and layout of parking.      
 
Drainage 
 
Drawing 1545/002 Rev C outlines the drainage scheme to include two bio discs 
and relevant soak-away areas. The drainage concept is similar to that proposed 
in 2005 but requires further information as to the precise details of the proposed 
equipment and routing of drainage system. It is proposed to require a scheme of 
foul and surface water disposal under condition.      
 
Conclusion 
 
The application is considered consistent with Policies NE4 and NE2 of the Local 
Plan in that it involves principally the conversion of agricultural buildings in the 
Green Belt and outside settlement boundaries. The conversion accords with 
PPS7 in that an economic re-use was initially sought and found unviable under 
application 05/00404/COU.   
 
The design and visual appearance of the development is sympathetic to the rural 
surroundings and is an improvement on the former 2005 scheme. It is considered 
the proposal preserves the environment and enhances the development in 
accordance with Policy 8 of the Regional Spatial Strategy. In regard to the Green 
Belt the development does not harm the openness or visual appearance of the 
area and is consistent with Policy NE6. The development also complies with 
Policy HP9 as it preserves the amenities of the area and existing and future 
occupiers.   
 
The mitigation of the bat loft as previously set out on the 2005 application 
ensures the development has taken into account protected species and accords 
with Policy 33 of the Regional Spatial Strategy.  
   
Accordingly the application is recommended for approval. 
 
 
 
RECOMMENDATION  Approve  SUBJECT TO THE 
FOLLOWING CONDITIONS:- 
 
Extra 1 
The development must be begun not later than the expiration of three years from 
the date of this permission, in order to prevent the accumulation of unused 
planning permissions as required by Section 91 of the Town and Country 
Planning Act 1990 (as amended). 
 
Extra 2 

Page 51



PLANNING COMMITTEE      10 November 2008 

The development hereby approved shall be carried out wholly in accordance with 
the details contained in the application as submitted to the Council on the date 
specified in Part 1 of this decision notice and as amended on 22nd October 2008; 
unless otherwise firstly approved in writing with the Local Planning Authority; in 
order to ensure the development is carried out in complete accordance with the 
approved plans. 
 
Extra 3 
Notwithstanding any description of the materials in the application, no 
development shall be commenced until samples or precise details of the 
materials to be used in the construction of the external walls, hard standings, 
access roads, roofs of the development have been submitted to, and approved in 
writing by, the Local Planning Authority in order to ensure the satisfactory 
appearance of the development upon completion, in the interests of visual 
amenity and in accordance with the provisions of Policy HP9 of the Chester-le-
Street District Local Plan. 
 
Extra 4 
The highway access improvements as indicated on plan 1545/003 Rev C. shall 
be implemented prior to the occupation of the first of the dwellings hereby 
approved in the interest of highway safety and the amenities of the occupiers in 
accordance with Policy HP9 & T15 of the Chester-le-Street District Local Plan.  
 
Extra 5 
Prior to works commencing notwithstanding the details shown on the hereby 
approved site plan a scheme of parking layout and provision shall be submitted 
to, and approved in writing by the Local Planning Authority and implemented in 
accordance with the approved scheme thereafter, in the interest of sustainable 
development and visual amenity in accordance with Policies T15, T17 and HP9 
of the Chester-le-Street District Local Plan.       
 
Extra 6 
Notwithstanding the details shown on the hereby approved plans and elevations, 
full details of all means of enclosure of the site (including any internal means of 
enclosure to sub-divide individual plots) shall be submitted to, and approved in 
writing by the Local Planning Authority prior to the commencement of any 
development on site in order to ensure the satisfactory appearance of the 
development upon completion, in the interests of visual and residential amenity 
and in accordance with the provisions of Policy HP9 and of the Chester-le-Street 
District Local Plan. 
 
Extra 7 
The hereby approved development shall be carried out in accordance with a 
scheme of landscaping to be submitted to, and approved in writing by, the Local 
Planning Authority prior to the commencement of any development on site, and 
which scheme may provide for the planting of trees and / or shrubs (including 
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species, sizes, numbers and densities), the provision of screen fences or walls, 
the movement of earth, the formation of banks or slopes, the seeding of land with 
grass, or other works for improving the appearance of the development. The 
works agreed to shall be carried out within the first planting season following 
completion of development of the site (or of that phase of development in the 
case of phased development) and shall thereafter be maintained for a period of 5 
yrs following planting; in the interests of visual amenity, the satisfactory 
appearance of the development upon completion and in accordance with the 
provisions of Policy HP 9 of the Chester-le-Street District Local Plan. 
  
Extra 8 
Notwithstanding the provisions of The Town and Country Planning (General 
Permitted Development) (Amendment) (No. 2) (England) Order 2008 (or any 
Order revoking and re-enacting that Order with or without modification) any 
external alterations to the dwelling (except painting and repairs) and any 
development within the curtilage of the dwelling (ie development permitted under 
Schedule 2, Part 1 (Class A-H inc.) and also Part 2 (Class A) of the Town and 
Country Planning (General Permitted Development) Order 1995 shall require the 
benefit of planning permission in order to ensure the satisfactory appearance of 
the development upon completion and in the interests of visual amenity and the 
protection of the North Durham Green Belt and to accord with the aims of 
Policies HP 9, NE 6 of the Chester-le-Street District Local Plan. 
 
Extra 9 
Prior to occupation of the first dwelling hereby approved the garaging 
incorporating the bat loft as indicated on drawings 1545/004 rev A and 1545/005 
rev A shall be constructed on site in the position as indicated on drawing 
1545/001 rev C, thereafter the bat loft shall be maintained in perpetuity in order to 
ensure the preservation and enhancement of species protected by law in the 
interests of Policy 33 of the Regional Spatial Strategy and Planning Policy 
Statement 9.   
 
Extra 10 
Development shall not commence between the months of November and March 
(inclusive) in order to ensure the development makes adequate provision for the 
presence of protected species within the development site and to accord with the 
aims of Policy 33 of the Regional Spatial Strategy and Planning Policy Statement 
9. 
 
Extra 11 
Development involving works to the existing roof of the buildings shall be carried 
out by hand and the pointing of any walls and re-roofing of the development shall 
only be undertaken between mid-November and mid-April in order to ensure the 
development makes adequate provision for the presence of protected species 
within the development site and to accord with the aims of Policy 33 of the 
Regional Spatial Strategy and Planning Policy Statement 9. 
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Extra 12 
Notwithstanding the information submitted six hibernacula will be created prior to 
occupation of the dwellings in the north facing external walls of the development 
hereby approved with the entrances at head height. These shall consist of gaps 
in the masonry which give access to the rubble infill of the walls measuring 
100mm in width and no narrower than 15mm and should slope upwards to allow 
water to escape to ensure the preservation and enhancement of species 
protected by law in the interests of Policy 33 of the Regional Spatial Strategy and 
Planning Policy Statement 9. 
 
Extra 13 
Notwithstanding the information submitted six crevice roosts will be created prior 
to the occupation of the dwellings on south and south east facing walls of the 
development hereby approved and should be 100mm in width and not narrower 
than 15mm these should be located as high as possible in the respective walls 
and not over windows or doorways to ensure the preservation and enhancement 
of species protected by law in the interests of Policy 33 of the Regional Spatial 
Strategy and Planning Policy Statement 9. 
  
Extra 14 
The re-aligned dry stone boundary wall either side of the improved access road 
shall be erected using existing stone unless otherwise agreed in writing, in order 
to ensure the development respects the visual amenity of the area and the 
character of the North Durham Green Belt and to accord with the aims of Policy 
HP 9 and NE 6 of the Chester-le-Street District Local Plan 
 
Extra 15 
No development approved by this permission shall be commenced until: 
 
a) the application site has been subjected to a detailed site investigation report 
for the recording and investigation of any possible contamination and has been 
submitted to and approved by the LPA; 
 
b) should contamination be found, detailed proposals for the removal,   
containment or otherwise rendering harmless such contamination (the 
‘contamination proposals’) have been submitted to and approved by the LPA; 
 
c) for each part of the development, contamination proposals relevant to that 
part (or any part that would be affected by the development) shall be carried 
out either before or during such development; 
 
d) if during development works any contamination should be encountered which 
was not previously identified and is derived from a different source and/or of a 
different type to those included in the contamination proposals then revised 
contamination proposals shall be submitted to the LPA; and 
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e) if during development work, site contaminants are found in areas previously 
expected to be clean, then their remediation shall be carried out in line with 
the agreed contamination proposals.   
 
In accordance with the aims of Planning Policy Statement 23. 
 
Extra 16 
Notwithstanding the information submitted a scheme for the disposal of foul and 
surface water shall be submitted to and approved in writing by the Local Planning 
Authority and implemented in accordance with the approved scheme thereafter in 
the interest of the adequate disposal of foul and surface water in accordance with 
Planning Policy Statement 25 and Policy 24 of the Regional Spatial Strategy.    
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5. 

Reference: 08/00400/FUL 

 

Proposal Substitution of house types on plots 165, 166, 167 & 180. 
Repositioning of plots 168, 169, 181 and redesign of cul-de-sac 
head to the rear of plots 170 & 171 

 
Location Pelton Fell Regeneration Site Whitehill Crescent Pelton Fell 

Chester-le-Street Durham  
 
Applicant Bellway Homes (NE) Ltd 
 
--------------------------------------------------------------------------------------------------------------------------------- 

 

 Application Summary 
  
Ward:   Pelton Fell 
  
Case Officer: James Taylor, Senior Planning Officer 
  
Contact Details: 0191 387 2002 
  
   jamestaylor@chester-le-street.gov.uk 
  
Summary of recommendation: The development hereby proposed, for the 
substitution of four dwellings and associated realignment of neighbouring plots, is 
considered acceptable and will not adversely impact on the amenities of the area 
of surrounding occupiers.   
 
Accordingly it is recommended that the application be approved. 
 
------------------------------------------------------------------------------------------------------------ 
 
The Proposal 
 
Planning consent is sought to substitute four dwellings on Phase 2 of the Pelton 
Fell Regeneration Scheme. The substitutions are relatively minor changes in 
house types with the incorporation of separate side garages as opposed to 
integral designs. In addition to the substitutions the surrounding plots have 
undergone minor repositioning. None of the substitutions impact upon the 
affordable housing provision.    
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The site is located south of Pelton Fell Road and is accessed from phases one 
and two linking to the existing streets of Ruskin Avenue, Wordsworth Avenue and 
Tennyson Road.  
 
Planning History 
 
The history relevant to this application is as follows: - 
 
04/00633/FUL – Demolition of existing houses and erection of 244 residential 
dwellings, community centre, roads and landscaping. This was the original 
consented application for the regeneration site also by Bellway North East.  
 
Following the principle application there has been six further substitutions of 
house types across the other phases of development.   
 
Consultation Responses 
 
Durham County Council Highway Authority have raised no objection.  
 
The Council’s Regeneration department have made no representations.  
 
The application has been advertised by way of site notices and through direct 
mailing to adjacent occupiers. As a result no responses have been received.  
 
Relevant Planning Policies and Considerations 
 
Regional Spatial Strategy 
 
The (RSS) sets out a long-term planning strategy for the spatial development of 
the North East Region of England. The RSS is part of the statutory Development 
Plan and was adopted formally in July 2008. The following policies are 
considered of relevance:   
 
Policy 2 – Sustainable Development: Planning proposals should seek to promote 
sustainable development through social, economic and environmental objectives.  
 
Policy 7 – Connectivity and Accessibility: Seeks to promote internal and external 
connectivity within the region. It specifically promotes travel by alternative means 
other than by private vehicles.  
 
Policy 8 - Protect and enhance the environment: This in part should be achieved 
through promoting high quality design in all development that should be 
sympathetic to the surrounding area. 
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Policy 24 – Delivering Sustainable Communities: Planning proposals should seek 
through design to promote social cohesion, reduce inequalities as well as 
meeting sustainable development objectives.  
 
Policy 30 – Improving Inclusivity: Seeks to ensure new development allows and 
promotes alternatives to private vehicle use. This may include improving 
accessibility within a site to public services and facilities. 
 
Chester-le-Street Local Plan 
 
Policy HP8 allows residential development within the settlement of Pelton Fell 
provided it is on previously developed land; accessible to public transport and 
other amenities and that the scale and character of proposals are commensurate 
with the area in accordance with policy HP9 and Appendix I.   
 
Policy HP9 outlines the residential design criteria applicable to new development 
of this type. The policy seeks to ensure new development is appropriate by 
design, protects the amenity of surrounding occupiers and provides adequate 
levels of parking and access arrangements.  
 
In addition to HP9, Appendix I in the Local Plan gives more specific guidance on 
residential design layout and facing distances.  
 
In assessing the proposals against the requirements of these relevant Policies, 
and having regard to all material planning considerations, including 
representations received, it is considered that the following represent the 
principle material planning considerations raised; 
 
Design and Impact on Amenity   
 
This current proposal is to substitute four dwellings three of which are four bed 
and one two bed. The two-bed dwelling is to remain the same level of 
accommodation but slightly altered in design from a ‘Salisbury’ to a ‘Sandhurst 2’ 
house type. The vertical differentiation will adequately serve to break up the 
terrace in a similar manner to the original scheme. The remaining three dwellings 
are all to go from four-bed to three bed dwellings and in the case of plots 165 and 
166 to two storeys from three. Having regard to the location and the surrounding 
two-storey dwellings it is not considered this reduction in size of dwellings will be 
out of character and hence not to the detriment of the overall scheme.   
 
In regard to the housing mix the type and differentiation of house types is still 
sporadically mixed around the development site and the changes to house type 
proposed will not significantly alter the previously approved mix.      
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Parking and Road Layout  
 
The principal changes to parking are from integral garages to adjoined single-
storey attached units. The overall provision of spaces per dwelling is not altered 
from the original scheme and taking account the reduction in bedrooms there is 
likely to be less parking pressure as a result.  
 
The revised cul-de-sac is a minor change, allowing access to the garage at 170 
and reduction in garaging adjacent plot 176.  
 
Conclusion 
 
The proposed substitutions are considered in character with the area and 
surrounding house types and as such accord with Policy HP9 of the Chester-le-
Street Local Plan & Policy 8 of the RSS. The principle of development was 
established under application 04/00633/FUL and therefore is not a material 
consideration under this application for revisions to that scheme. The mix of 
house types is considered to be commensurate with the aims of Planning Policy 
Statement Three and the Regional Spatial Strategy Policies 24 and 32 in creating 
mixed, inclusive communities to facilitate social cohesion.  
 
Accordingly it is recommended that the application be approved.  
 
RECOMMENDATION  Approve  SUBJECT TO THE 
FOLLOWING CONDITIONS:- 
 
01B  
The development hereby approved shall be carried out wholly in accordance with 
the details contained in the application as submitted to the Council on the date 
specified in Part 1 of this decision notice unless otherwise firstly approved in 
writing with the Local Planning Authority; in order to ensure the development is 
carried out in complete accordance with the approved plans. 
 
Extra 1 
The development must be begun not later than the expiration of three years from 
the date of this permission, in order to prevent the accumulation of unused 
planning permissions as required by Section 91 of the Town and Country 
Planning Act 1990 (as amended). 
 
Extra 2.  
Notwithstanding the provisions of the Town and Country (General Permitted 
Development) Order 1995 (or any Order revoking or re-enacting that Order with 
or without modification), any walls or fences forward of the elevation of a dwelling 
house fronting onto a highway shall require the benefit of planning permission, in 
order to ensure the satisfactory appearance of the development upon completion 
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in the interests of visual amenity in accordance with Policy HP9 of the Chester-le-
Street District Local Plan. 
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CHESTER-LE-STREET DISTRICT COUNCIL 
 

DIRECTORATE OF DEVELOPMENT SERVICES 
 

PLANNING COMMITTEE        10 November 2008 
 

ITEM 3 Notification of outcome of appeal decision 
 
Proposal: Erection of single storey extension at side of dwelling and 

erection of detached garage in garden area at side/front 
(amended plans received 18 February 2008). 

 
Site Location: 3 Kingsmere, Chester-le-Street, Durham, DH3 4DB 
 
Decision:  The appeal was dismissed 
 
Notification has recently been received from the Planning Inspectorate of a decision 
reached in an appeal lodged by Mr and Mrs Cree against the refusal of planning 
permission for the above development.   
 
Members may recall that this application was presented to the Planning Committee in 
March 2008 with a recommendation for refusal which was accepted by Members.  The 
refusal reason was based on the position of the proposed garage which was considered to 
have a negative impact upon the character and openness of the existing streetscene.  
This was considered to have a detrimental impact on the visual amenity of the locality.  
 
The key consideration for the Inspector was the effect of the proposed garage on the 
character and appearance of the street scene.   
 
The Inspector in summarising this issue stated the following: 
 
“Although the flat roofed form of the garage would be in keeping with the area, its siting 
would not.  I consider that the siting proposed at no.3 would be an incongruous addition to 
the planned layout of the estate.  The whole of the garage would be forward of the front 
face of the bungalow it would serve.  It would present its blank side wall to the road.   
 
To some extent, the openness of the garden has already been reduced by a fence 
perpendicular to the footway.  In addition there are Leylandii which would provide some 
screening to the rear (west) end of the garage.  However, these plants are in the 
neighbouring garden and their height and retention are not in the appellants’ control.  
Despite these other features, the garage would be very visible in the street scene 
especially from the east and the main road.  
 
The estate of which the appeal site is part is not particularly distinguished in layout or 
design.  Nonetheless, it has a pleasing appearance of spaciousness arising from the open 
and uncluttered front gardens that characterise most properties.  The building line is 
stepped in places but without compromising the openness of the streetscene.  Garages do 
not protrude forward of the dwellings.   
 
To conclude, the proposed detached garage would have a harmful effect on the pleasant, 
open character and appearance of the streetscene.  This would be contrary to the 
purposes of saved policy HP11 in the Chester-le-Street District Local Plan to 2006 
(2003).” 
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PLANNING COMMITTEE      10 November 2008 

 
Accordingly, the appeal was dismissed.  A copy of the appeal decision is appended to this 
report for Member’s consideration.  
 
------------------------------------------------------------------------------------------------------------------------ 
 
Appeal Summary 
 
Ward:   North Lodge 
 
Case Officer: Lisa Morina, Planning Assistant 
 
Contact Details: 0191 387 2146    lisamorina@chester-le-street.gov.uk  
 
------------------------------------------------------------------------------------------------------------------------ 
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PLANNING COMMITTEE      10 November 2008 

ITEM 4 Development Control Performance Update for Quarter 1 and 2 2008/09  

------------------------------------------------------------------------------------------------------- 

Report Summary 

 
Case Officer:  Stephen Reed, Development and Building Control Manager 
 
Ward: All 
 
Contact Details: 0191 387 22 12 
 

stephenreed@chester-le-street.gov.uk 
 

------------------------------------------------------------------------------------------------------- 

Introduction 

 
The purpose of this report is to provide Members with a detailed update on the Development 
Control Team’s performance during the first two quarters of 2008/09.  
 
The report focuses on the following areas of development control activity, having regard to Service 
Plan priorities: - 
 

1. NI 157 (speed of decision making) 
 

2. PLLP 33 (% of Pre-application enquiries responded to within target) 
 

3. PLLP 02 (% of householder planning applications determined in 8 weeks) 
 

4. PLLP 34 (number of decisions where added value secured) 
 

1. NI 157 – Speed of Decision Making 

 

 

This National Indicator (NI) assesses the time taken to determine planning applications, 
based on 3 separate categories as identified by Central Government.  These are defined 
as ‘major applications’ (e.g. housing developments over 10 dwellings); ‘minor applications’ 
(e.g. applications for single dwellings) and ‘other applications’ (e.g. householder 
extensions).  
 
The NI has been carried forward by the Audit Commission for this year, from the old BVPI 
set (Members may recall performance in this area was previously assessed as part of the 
old BVPI 109). 
 
The indicator enjoys the highest profile nationally of all the development control 
performance indicators and is widely regarded as providing a good means of assessing 
the efficiency of the service.  
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It also plays a role in defining the level of Planning Delivery Grant which Authorities 
receive each year, with poor performance in the indicator putting the Authority at risk of an 
abatement to their PDG award. 
 
As Members will be aware the Council has historically displayed considerable 
improvements in this indicator in recent times with the service being ranked number 1 in 
the Government Office North East region for ‘minor’ and ‘other’ applications for years 
2005/06 and 2006/07.  However, for the last financial year, 2008/09, performance levels 
slipped markedly, due to prolonged staffing vacancies which arose within the Planning 
Services Team. As such the local stretch targets established in the Council’s Corporate 
Plan were not achieved (although performance was still above minimum Central 
Government targets for all three categories).  
 
The results for the first two quarters of 2008/09, in comparison to targets as set out in the 
Council’s Corporate Plan, are shown below. The figures show a marked improvement on 
the aforementioned 2007/08 figures. This improvement has been realised by the Planning 
Team being fully staffed for most of the first two quarters of the year.  
 

 
Application type  Quarter 1&2 result  CLS target  Variance 
 

Major applications 100% within 13 weeks  88%   +12% 
 
Minor applications 93.02% within 8 weeks  92%   +1.02% 
 
Other applications 98.22% within 8 weeks  96%   +2.22% 

 
As the above table shows performance in relation to all three of the categories is above the targets 
set out in the Corporate Plan.  
 

 
2 PLLP 33 % of Pre-application Enquiries Responded to Within Target 

 
This is a Local Performance Indicator, designed to measure the speed of response to 
customer requests for free pre-application Officer advice. The indicator was introduced 
into the 06/07 service plan in recognition of the importance of this area of the service in 
meeting customer’s needs (the Team receive around 700 such requests annually). 
 
The indicator is broken down in to 2 parts; major and minor enquires. The response target 
time for minor enquiries (mainly those relation to house extension proposals) is to provide 
a full response to 90% of such customer enquiries within 14 days. The response target 
time for major enquires (which by definition can include high profile and complex 
development proposals) is to provide a full response to 90% of such developer enquiries 
within 28 days. 
 
The figures for the first quarter of 2008/09 show returns of 83% within target for major 
inquiries and 97% within target for minor inquiries.  
 
Clearly the performance for minor enquiries is significantly above target and as such 
represents a healthy position.  
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Whilst the figures for major enquiries is below the local target of 90% performance in this 
area is starting to improve markedly (the equivalent figures for quarter one of this year 
2007/08 was 74%). The recent improvement in performance can again be attributed to the 
Team being fully staffed. There is every reason to believe performance in this area will 
also improve as the year progresses with year end targets being met.  
 
 
3. PLLP 02 % of Householder Planning Applications Determined in 8 Weeks 
 
This is a Local Performance Indicator, designed to measure the speed of determining 
householder-planning applications. The indicator has been measured by the Authority for 
some time and is considered to be of particular importance to Chester-le-Street as 
householder planning applications generally account for some 70 – 75 % of all 
applications received.  As such this indicator measures a high profile area of the service’s 
workload. 
 
The local target response time, as detailed in the service plan, is to determine 95% of 
householder applications in 8 weeks. This is a challenging stretch target, well above the 
performance of many other Authorities within the region.  
 
The figures for the first two quarters of 08/09 show a healthy return of 98.6% of 
householder applications determined within 8 weeks. This is above the locally set target 
and again there is no reason to believe this situation will not be retained throughout the 
year.  
 
 
4 PLLP34 Number of Planning Decisions Where Value Added 
 
This is a new Performance Indicator, which has been introduced into the Service Plan for 
2008/09. The indicator is designed to monitor the number and nature of ‘added values’ to 
developments which have been achieved through Officer negotiations on planning 
applications. As a result, the indicator is a qualitative measure of the decision making 
process, as opposed to one which focuses largely on speed of process. No targets have 
been set for the number of ‘added values’ secured through negotiation; however a list is 
shown below; 
 
 
 Category       Number of Cases 
 

• No Added Value required (application approved as submitted)     80 

• Amendment secured to address a public concern          7 

• Amendment secured to improve design        14 

• Amendment secured to safeguard an ecology interest        4 

• Amendment secured to safeguard highway safety        6 

• Amendment secured to safeguard residential amenity      19 

• Amendment secured to meet aims of sustainable development       1 
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Conclusion 
 
In conclusion it is considered that the Development Control Team’s performance has 
generally improved markedly for the first two quarters of 2008/09, in comparison to the 
returns produced for the year 2007/08. 
 
Officers are confident this situation can be maintained across the whole of the year, and 
indeed that improvements can be made to the one indicator (major pre-application 
enquiries) which are presently falling behind local targets. 
     
Recommendation 
 
It is recommended that Members note the contents of this report. 
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